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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Robert K. SCHULTZ et al. 

Application No.: 10/820,817 Confirmation No.: 8899 

Filed: April 9, 2004 Art Unit: 1615 

For: SUSPENSION AEROSOL FORMULATIONS Examiner: E. E. Silverman 



INFORMATION DISCLOSURE STATEMENT 
rSUBMlSSION AFTER FILING OF AN APPLICATION BUT BEFORE FINAL REJECTION OR NOTICE 
OF ALLOWANCE OR CONCURRENTLY WITH A RULE 1.114 RCE APPLICATION) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Pursuant to 37 C.F.R. §§ 1.97 and 1.98, applicant(s) hereby submit(s) an Information 
Disclosure Statement for consideration by the Examiner. 

I. LIST OF PATENTS. PUBLICATIONS OR OTHER INFORMATION 

The patents, publications, or other information submitted for consideration by the Office 
are listed on the PTO-SB08(s), attached hereto. 

II. COPIES 

□ a. Copies of cited U.S. patents and patent application publications are not included. 

Copies of foreign patent documents and non-patent literature are included. 

□ b. Some or all of the documents listed on the PTO-SB08 are not enclosed because 
they were cited in the International Search Report and copies should already be in the PTO file. 

If copies are needed, please contact the undersigned. 
11/23/8005 HBEYEHEl; 00000083-10a20ai7 
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^ c. REFERENCES PREVIOUSLY CITED OR SUBMITTED - Pursuant to 37 C.F.R. 
§ 1.98(d), consideration of information listed on the PTO-SB08 form(s) is requested since any 
patents, publications, or other information which are listed on the PTO-SB08 fonn(s) but for 
which copies are not enclosed herewith, were previously cited by or submitted to the PTO in 
related U.S. Application Nos. 09/362,696: 09/444,296: or 10/214,186. or in one of the following 
applications which has been relied upon for an earlier filing date under 35 U.S.C. § 120: 

U.S. Application No. and U.S. Filing Date 

08/455,280 filed May 31, 1995 

07/878,039 filed May 4, 1992 

07/809,791 filed December 18, 1991 

07/810,401 filed December 18, 1991 

III. CONCISE EXPLANATION OF THE RELEVANCE 
(check at least one box) 

^ a. DOCUMENTS IN THE ENGLISH LANGUAGE - The patents, publications, or other 
information listed on the attached PTO SB08 are in the English language and therefore, do not 
require a statement of relevancy. 

□ b. DOCUMENTS NOT FN THE ENGLISH LANGUAGE - A COncise explanation of the 
relevance of all patents, publications, or other information listed that is not in the English 
language is as follows: 

□ c. ENGLISH LANGUAGE SEARCH REPORT - An English language version of the search 
report or action that indicates the degree of relevance found by the foreign office is attached, 
thereby satisfying the requirement for a concise explanation. See MPEP 609(III)(A)(3). 

13 d. OTHER - The following additional information is provided for the Examiner's 
consideration. Each reference listed on the attached SB08, were cited in a related 
application, as noted above (see box II.c), with the exception of B. K. Sidhu et al., 
/. Pharm. Pharmacol^ 1993, 45: 597-600, v^hich is first cited herein. 
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IV. FEES (check one box) 

□ a. This Information Disclosure Statement is being filed concurrently with the filing 
of a new patent application; therefore, no fee is required. 

□ b. This Information Disclosure Statement is being filed concurrent with the filing of 
a continuation-in-part, continuation, or divisional patent application; therefore, no fee is required. 

I I c. This Information Disclosure Statement is being filed within three months of the 
filing date of a national application (37 C.F.R. § 1.97(b)(1)). No fee or statement is required. 
(This section is not to be used with RCE's,) 

□ d. This Information Disclosure Statement is being filed within three months of the 
date of entry of the national stage as set forth in § 1.491 in an international application (37 C.F.R. 
§ 1.97(b)(2)). No fee or statement is required. 

□ e. This Information Disclosure Statement is being filed concurrently with the filing 
of a Request for Continued Examination under § 1.114 (37 C.F.R. § 1.97(b)(4)). No fee or 
statement is required. 

O f This Information Disclosure Statement is being filed before the mailing date of a 
first Action on the merits (37 C.F.R. § 1.97(b)(3)). No fee or statement is required. In the event 
that a first Office Action on the merits has been issued, please consider this IDS under 37 C.F.R. 
§ 1. 97(c) and see the statement under 37 C.F.R. § 1.97(e) below, or, if no statement has been 
made, charge our deposit account for the fee as required by 37 C.F.R, § 1.1 7(p). 

□ g. This Information Disclosure Statement is being filed before the mailing date of a 
Final Office Action under 37 C.F.R. § 1.113 (See 37 C.F.R. § 1.97(c)(1)) or before the mailing 
date of a Notice of Allowance under 37 C.F.R. § 1.311 (See 37 C.F.R. § 1.97(c)(2)). 

^ No statement; therefore, a fee as required by 37 C.F.R. § 1.1 7(p) is attached, 
or 

O See the statement below. No fee is required. 
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V. STATEMENT UNDER 37 C.F.R. S 1. 97(e) 
(check only one box) 

The undersigned hereby states that: 

□ a. Each item of information contained in the IDS was first cited in any 
communication from a foreign Patent Office in a counterpart foreign application not more than 
30 days prior to the filing of this IDS; or 

□ b. Each item of information contained in the IDS was first cited in any 
communication from a foreign Patent Office in a counterpart foreign application not more than 
three months prior to the filing of this IDS; or 

□ c. No item of information contained in the IDS was cited in a communication from a 
foreign Patent Office in a counterpart foreign application, and, to the knowledge of the person 
signing the certification after making reasonable inquiry, no item of IDS was known to any 
individual designated in 37 C.F.R. § 1.56(c) more than three months prior to the filing of the 
IDS. 

I I d. Some of the items of information were cited in a communication from a foreign 
Patent Office. As to this information, the undersigned states that each item of information 
contained in the IDS was first cited in a commimication from a foreign Patent Office in a 
counterpart foreign application not more than three months prior to the filing of this IDS. As to 
the remaining information, the undersigned hereby states that no item of this remaining 
information contained in the IDS was cited in a communication from a foreign Patent Office in a 
counterpart foreign application and, to the best of my knowledge after making reasonable 
inquiry, was known to any individual designated in 37 C.F.R. § 1.56(c) more than three months 
prior to the filing of this statement. 

VI. PAYMENT OF FEES (check one box) 

^ The required fee is listed on the attached Fee Transmittal. 
n No fee is required. 
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If the Examiner has any questions concerning this IDS, he/she is requested to contact the 
undersigned. If it is determined that this IDS has been filed under the wTong rule, the PTO is 
requested to consider this IDS imder the proper rule and charge the appropriate fee to Deposit 
Account No. 02-2448. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to our Deposit Account No. 02-2448 for 
any additional fees required under 37 C.F.R. § 1.16 or under § 1.17; particularly, extension of 



Attachment(s): 

lEI PTO-SB08 

r~| Documents 

Q Foreign Search Report 

lEI Fee 

□ Other: 



time fees. 



Dated: November 21, 2005 



Respectfully submitted. 



Ger4jdM/MdTlhy, Jr. / / / 
Registrat/onNi.: 28,977 / / / 
BIRCH, BTEW ART, KQLAS(/h & BIRCH, LLP 
8110 Gatehouse Road, SUita^O East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 
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U.S. PATENT DOCUMENTS 


Examiner 
Initials' 


Cite 
No.' 


Document Number 


Publication Date 
MM-DD-YYYY 


Name of Patentee or 
Applicant of Cited Document 


Pages, Columns, Lines, Where 
Relevant Passages or Relevant 
Figures Appear 


Number-Kind Code^ ( if known) 




AA* 


US-5,145,684 


09-08-1992 


Liversidge et 3l. 






AB* 


US-5,492,688 


02-20-1996 


Byron et al. 






AC* 


US-5 508 023 


04-16-1996 


Byron et al. 






AD* 


US-5,776,433 


07-07-1998 


Tzou et al. 






AE* 


US-5 817 293 


10-06-1998 


Akehurst et al. 






AF* 


US-5, 833, 950 


11-10-1998 


Taylor et al. 






AG* 


US-5 916 540 


06-29-1999 


Akehurst et al. 






AH* 


US-5 922 306 


07-13-1999 


Akehurst et al 






Al* 


US-6 006 745 


12-28-1999 


Marecki 






A J* 


US-6 013 245 


01-11-2000 


Tavlor et al 






AK* 


US-6 068 832 


05-30-2000 

WW W W WW W 


Berrv et al 






AL* 


US-6 200 549 


03-1 3-2001 

WW 1 W tfWWW 1 


Akehurst et al. 







AM* 


US-6 221 339 


04-24-2001 


Akehurst et al. 






AN* 


US-6 238 647 


05-29-2001 


Akehurst et al. 






AO* 


US-6 251 368 


06-26-2001 

WW ^w ^ w W 1 


Akehurst et al. 






AP* 


1 J^-fi '^06 368 


10-23-2001 


Tavlor & Burnell 






AQ* 


US-6 306 369 

w\i^ w, www, wU^ 


10-23-2001 

1 W ^ W 4^WW 1 


Akehurst et al 

f\r\wiiMiwi wi Gil. 






AR* 


1 19-^ ^CiR 09'^ 


n4-1fi-1QQfi 


Rvrnn Pt 7)1 

\J^\\J\\ wl Cll. 






A9* 


1 1*^-*^ Q1Q 4'^'^ 


07-06-1 QQQ 


Tavlnr pt nl 
1 ciy wi oil . 






AT* 


uo-o,uou,ooz 


09-2Q-2000 


ivicii cursi 






AM* 


1 jq_c QH'^ 103 

VJO D,wUO, 1 Wv/ 


10-16-2001 


Akehurt^t et al 

#^f\wMWIwl wl Cll. 






A\/* 
rVV 




10-*^ 0-9001 


QartcforH pt al 






AW* 


US-6,333,023 


12-25-2001 


Akehurst et al. 






AX* 


US-20020071812-A1 


06-13-2002 


Weil et al. 






AY* 


US-6,41 3,497 


07-02-2002 


Weil et al. 






AZ* 


US-6,41 9.899 


07-16-2002 


Well et al. 






AA1* 


US-4.335.121 


06-15-1982 


Phillipps et al. 






AB1* 


US-5.270,305 


12-14-1993 


Palmer 






AC1* 


US-6,41 6.743 


07-09-2002 


Fassberg et al. 






AD1* 


US-6,503,482 


01-07-2003 


Fassberg et al. 






AE1* 


US-6,743.413-B1 


06-01-2004 


Schultz et al. 






AF1* 


US-20040197273-A1 


10-07-2004 


Schultz et al. 






AG1* 


US-4,767,612 


08-30-1988 


Hagen et al. 






AH1* 


US-6,352.684-B1 


03-05-2002 


Purewal et al. 






AI1* 


US-4,710,495 


12-01-1987 


Bodor 






AJ1* 


US-4,963,557 


10-16-1990 


Badger et al. 






AKr 


US-3,994,421 


11-30-1976 


Hansen 






AM* 


US-5,427,282 


06-27-1995 


Greenleaf et at. 






AMI* 


US-6,054,488 


04-25-2000 


Oliver et al. 






AN1* 


US-2,868,691 


01-13-1959 


Porush et al. 






A01* 


US-2,885,427 


05-05-1959 


Ruh et al. 






AP1* 


US-3,014,844 


12-26-1961 


Thiel et al. 






AQ1* 


US-3,219.533 


11-23-1965 


Mullins et al. 






AR1* 


US-3.261,748 


07-19-1966 


Larsen et al. 






Asr 


US-3.320.125 


05-16-1967 


Grim et al. 
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ATI* 


US-3,644,353 


02-22-1972 


Lunts, Lawrence et al. 






Aur 


US-3,809,294 


05-07-1974 


William Torgeson 






AVI* 


US-3.897,779 


08-05-1975 


Hansen 






AW1 
* 


US-4,044,126 


08-23-1977 


Cook et al. 






Axr 


US-4,1 29,603 


12-12-1978 


Stephen L. Bell 






AYr 


US-4, 174,295 


11-13-1979 


Bargigia et al. 






Azr 


US-4,241.048 


12-23-1980 


Durbak et al. 






AA2* 


US-4.311,863 


01-19-1982 


William H. Gumprecht 






AB2* 


US-4,347,236 


08-31-1982 


Paavo Tanskanen 






AC2* 


US-4,352,789 


10-05-1982 


Brown et al. 






AD2* 


US-4,405,598 


09-20-1983 


Kenneth Brown 






AE2* 


US-4, 814, 161 


03-07-1989 


Jinks et al. 






AF2* 


US-4,851.595 


07-28-1989 


William H. Gumprecht 






AG2* 


US-4,859,696 


08-22-1989 


Kamiya et al. 






AH2* 


US-4,940,171 


07-10-1990 


Gilroy 






AI2* 


US-4,945,119 


07-31-1990 


Smits et al. 






AJ2* 


US-5, 11 8,494 


06-02-1992 


Schultz et al. 






AK2* 


US-5,126,123 


06-30-1992 


Johnson 






AL2* 


US-5,1 82,040 


01-26-1993 


Bartlett et al. 






AM2* 


US-5 182 097 


01-26-1993 

W t 4» \^ I WWW 


Byron et al. 






AN2* 


US-5, 190,029 


03-02-1993 


Byron et al. 






A02* 


US-5,202.110 


04-13-1993 


Datby et al. 






AP2* 


US-4,81 0,488 


03-07-1989 


Jinks et al. 






AQ2* 


US-5 206 268 


04-27-1993 


Latter et al. 






AR2* 


US-5,225,183 


07-06-1993 


Purewal et al. 






AS2* 


US-5,230,884 


07-27-1993 


Evans et al. 






AT2* 


US-5,254,755 


10-19-1993 


Li et al. 






AU2* 


US-5,290,539 


03-01-1994 


Marecki 






AV2* 


US-5,292,499 


03-08-1994 


Evans et al. 






AW2 
* 


US-5,31 0,762 


05-10-1994 


Latter et al. 






AX2* 


US-5,314.682 


05-24-1994 


Sweval et al. 






AY2* 


US-5,348,730 


09-20-1994 


Greenleaf et al. 






AZ2* 


US-5,439,670 


08-08-1995 


Purewal et al. 






AA3* 


US-5,474,759 


12-12-1995 


Fassberg et al. 






AB3* 


US-5,605,674 


02-25-1997 


Purewal et al. 






AC3* 


US-5,620,631 


04-15-1997 


Heiskel et al. 






AD3* 


US-5,653,962 


08-05-1997 


Akehurst et al. 






AE3* 


US-5.658,549 


08-19-1997 


Akehurst et al. 






AF3* 


US-5,674,471 


10-07-1997 


Akehurst et al. 






AG3* 


US-5,674,472 


10-07-1997 


Akehurst et al. 






AH3* 


US-5,674,473 


10-07-1997 


Purewal et al. 






AI3* 


US-5,676,929 


10-14-1997 


Akehurst et al. 






AJ3* 


US-5,681,545 


10-28-1997 


Purewal et al. 






AK3* 


US-5,683,676 


11-04-1997 


Akehurst et al. 






AL3* 


US-5,683,677 


11-04-1997 


Purewal 1 






AM3* 


US-5.688,782 


11-18-1997 


Neale et al. 






AN3* 


US-5,695,743 


12-09-1997 


Purewal et al. 
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A03* 


US-5.720,940 


02-24-1998 


Purewal at al. 






APS* 


US-5,736,124 


04-.07-1998 


Akehurst et al. 






AQ3* 


US-5,744,123 


04-28-1998 


Akehurst et al. 






AR3* 


US-5.766.573 


06-16-1998 


Purewal et al. 






AS3* 


US-5,776.432 


07-07-1998 


Schultz et al. 






AT3* 


US-5,776,434 


07-07-1998 


Purewal et al. 
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Initials* 


Cite 
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Foreign Patent Document 


Publication 
Date 
MM-OD-YYYY 


Name of Patentee or 
Applicant of Cited Document 


Pages, Columns, Lines, 
Where Relevant Passages 
or Relevant Figures Appear 




Country Code'-Numbei^-Kind Code^ (if known) 




BA 


CA-2 075 058-A2 


01-31-1991 










BB 




12-12-1991 










RP 




12-12-1991 














02-06-1992 










RF 




1992 










BF 


WO-Q4/n'^ 1 5'^A 1 


02-17-1994 










Rfi 




1 1-26-1998 










RH 
on 




12-1 6-1 9Q2 










Bl 


EP-1 092 430-A1 


04-18-2001 










BJ 


EP-O 656 206-A1 


06-07-1995 










BK 


EP-0 656 207-A1 


06-07-1995 










BL 


EP-0 518 601 


12-16-1992 










BM 


JP-52-80282-A1 


07-05-1977 










BN 


SE-437 766 


03-18-1985 










BO 


EP-0 365 119-A2 


04-25-1990 










BP 


GB-2 235 627-A 


03-13-1991 










BQ 


CA-2,062,854-A1 


09-15-1992 










BR 


WO-92/00062-A1 


01-09-1992 










BS 


WO-92/06675-A1 


04-30-1992 










BT 


JP-60-227805-A 


11-13-1985 










BU 


GB-2 001 334-A 


01-31-1979 










BV 


WO-92/22286-A1 


12-23-1992 










BW 


WO-93/05765-A1 


04-01-1993 










BX 


DE-27 03 119 


08-04-1977 










BY 


DE-27 37 132 


02-23-1978 










BZ 


DK-1 34923 


02/1977 










BA1 


EP-0 039 369-A1 


11/1981 










BB1 


EP-0 379 793-B1 


01/1990 










BC1 


EP-0 372 777 


06/1990 










BD1 


EP-0 384 371 -Al 


08/1990 










BE1 


EP-0 403 301 -B1 


12/1990 










BF1 


EP-0 504 112-A2 


09/1992 










BG1 


EP-0 518 600-A1 


12/1992 










BH1 


GB-837465 


06/1960 










BI1 


WO-86/03750 


07/1986 










BJ1 


WO-86/04233 


07/1986 










BK1 


WO-90/07333 


07/1990 










BL1 


WO-90/11754 


10/1990 
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BM1 


WO-91/04011 


04/1991 










BN1 


WO-91/11173 


08/1991 










B01 


WO-91/11495 


08/1991 










BP1 


WO-91/11496 


08/1991 










BQ1 


WO-91/14422 


10/1991 










BR1 


WO-92/00061 


01/1992 










BS1 


WO-92/00107 


01/1992 










BT1 


WO-92/08446 


05/1992 










BUI 


WO-92/08447 


05/1992 










BV1 


WO-92/11190 


07/1992 










BW1 


WO-92/22287 


12/1992 










BX1 


WO-92/22288 


12/1992 










BY1 


WO-93/11743 


06/1993 










BZ1 


WO-93/11744 


06/1993 










BA2 


WO-93/11745 


06/1993 










BB2 


WO-93/11747 


06/1993 










BC2 


EP-0 172 672 


02-26-1986 










BD2 


GB-2 076 422 


12-02-1981 










BE2 


GB-1 429 184 


03-24-1976 










BF2 


DE-3018 550 


12-11-1980 
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